DOCUMENT RESUME 



ED 467 360 



UD 035 043 



TITLE 

INSTITUTION 
PUB DATE 
NOTE 

AVAILABLE FROM 

PUB TYPE 
EDRS PRICE 
DESCRIPTORS 



IDENTIFIERS 



Shutting Out the Poorest: Discrimination against the Most 
Disadvantaged Migrant Children in City Schools. 

Human Rights in China, New York, NY. 

2002-05-08 

42p.; Report made possible by the support of the UK Foreign 
and Commonwealth Human Rights Project Fund. 

For full text: http: //iso . hrichina . org : 8151/iso/ 
article_listings . adp?category_id=30 . 

Reports - Evaluative (142) 

EDRS Price MF01/PC02 Plus Postage. 

Access to Education; ^Disadvantaged Youth; ^Educational 
Discrimination; Educational Legislation; Elementary Secondary 
Education; Enrollment Trends; Foreign Countries; Migrant 
Children; ^Migrant Education; Social Bias; *Urban Schools 
Barriers to Participation; *China 



ABSTRACT 

This report, based on official Chinese publications and 
interviews, examines the barriers official policies present to the realization 
of the right to education for migrant children in China, at a time when 
Beijing and other cities are employing large numbers of migrants in urban 
construction projects in preparation for the 2008 Olympic Games. The report 
focuses on the 9 years of compulsory education in primary and junior middle 
school. The first section introduces the subject, highlighting some of China's 
major cities that attract large numbers of migrants. The second section 
outlines regulations concerning the education available to migrant children. 
The third section assesses the major barriers faced by migrant families in 
obtaining education for their children. The fourth section analyzes these 
barriers in terms of China's obligations under international human rights law, 
including treaties to which the People's Republic of China is a state party. 
The final section presents recommendations to the Chinese government designed 
to ensure that -migrant children are able to realize their right to education 
(e.g., make education available to all children, regardless of their place of 
household registration, eliminate discrimination against migrants, and 
eliminate discriminatory fees as steps toward ending fee charging) . (SM) 
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SHUTTING OUT THE POOREST: 

DISCRIMINATION AGAINST THE MOST DISADVANTAGED 
MIGRANT CHILDREN IN CITY SCHOOLS 

Human Rights in China 
May 2002 



Executive Summary 



The Chinese government’s failure to provide education to children of parents who are living away 
from their place of registered domicile under China’s current household registration system 
{hukou) is currently shutting some of the poorest children in China’s cities out of school. Under 
the hukou system, which assigns everyone to a particular place of residence, only the local 
government where a child’s hukou is registered is responsible for providing her/him with the 
legally mandated nine years of compulsory education. 

Although the central and local governments regularly issue regulations spelling out how migrant 
children ought to be admitted to local schools, in reality these regulations address only the 
situation of officially registered migrant workers, who represent a minority of the total number of 
migrants living in most big cities, especially given the cumbersome and costly procedures required 
to obtain the sheaf of permits migrants require for their residence in those cities to be technically 
"legal.” 

1.8 million not receiving education 

Large numbers of children of migrant parents living in China’s biggest and most prosperous cities 
are thus being denied the right to education by local authorities on the ground that they do not 
possess the correct registration. As a result of this rigidly applied policy, we estimate that 
hundreds of thousands of children may have already been deprived of their right to education 
under Chinese and international law. Over the next decade, millions of children may suffer in this 
way. 
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Estimates based on incomplete statistics point to a current total of 1.8 million migrant children 
in the age group for which compulsory education is mandated (between 6 and 14 years of age) 
who are not receiving education at all, although the real figures could be higher, given that China’s 
migrant population is estimated between 100 and 150 million. The problem is made particularly 
acute due to the low level of state spending on education in China, which is among the lowest in 
the developing world at 2.5 percent of the GDP. 

No recourse for migrant children shut out of schools 

-Despite increasing social concern about this problem, municipal authorities of major cities such as 
Beijing and Shenzhen continue to shut migrant children out of schools and to allow educational 
facilities to discriminate against them by charging them much higher fees than "local" children. A 
major reason for such discriminatory policies is that local authorities want to deter migrants with 
families from settling in the cities where they work. Some local authorities have forcibly closed 
down private schools set up by migrants whose children are barred from regular schools without 
providing alternative schooling for the children affected. 

In one recent case, the authorities closed down around 50 migrant schools in Beijing’s Fengtai 
district, with the objective of "clearing out low quality people." This attitude is particularly 
disturbing in the light of the fact that Fengtai had been chosen twice (in 1996 and 1998) to 
operate pilot programs for national regulations regarding the schooling of migrant children. 
Given the fact that according to official figures, Beijing has a surplus of 300,000 school places, 
the exclusion of migrant children from the education system is patently unjustifiable. 

Migrant children relegated to substandard facilities 

The physical environments of the privately-run schools, to which official policies effectively 
relegate many migrant children, are often poor and the facilities insufficient. Recent official news 
reports including one in the People's Daily pointed to "hazardous facilities," "overcrowded 
classes," "under-qualified teachers" and "lack of teaching materials," as well as highlighting the 
overall difficulties under which these schools operate in various cities across China. But official 
accounts neglect to mention the fact that in many major cities, including Beijing, a major reason 
for the poor quality of education being offered in private schools is that education departments 
have refused to allow them to register with the authorities or to help principals attempting to 
provide a much-needed service to migrant communities upgrade their facilities to reach the 
officially-mandated standards. 

Overall, despite much rhetoric about "new" measures taken to address the situation of migrant 
children, the Chinese authorities have not given any tangible sign that they are moving away 
from making migrant children’s enjoyment of the right to education conditional on the residency 
status of their parents. 

Urgent measures needed 

This report, based on official Chinese publications and interviews, examines the barriers official 
policies present to the realization of the right to education for migrant children in China, just at 
the time when Beijing and other cities around the country are employing large numbers of 
migrants in urban construction projects such as that in the capital for the preparation for the 
Olympic Games of 2008. 

HRIC urges the Chinese authorities to implement the following constructive recommendations to 
ensure that migrant children are able to exercise their right to education in the places where their 
families are living. We also request that the International Olympic Committee and the corporate 
sponsors of the Games impress on the Beijing municipal government the importance of dealing 



0 




5 



HRIC May 8, 2002 



5 



expeditiously with this problem. We believe solutions for Beijing should be part of a national 
policy addressing this issue. 



Summary of recommendations : 

1. Make education available to all children, regardless of their place of household 
registration. 

2. Eliminate discrimination against migrants: Governments and schools should abolish the 
distinction between local students and migrant students in all aspects of schooling. 

3. Eliminate discriminatory fees as step towards ending fee charging: Education in state- 
run schools should be free of charge to all migrant children within the age of compulsory 
education, as mandated by Chinese law. 

4. In addition, the national authorities should take immediate steps in order to: 

Combat popular discrimination against migrants, including children 
Increase resources for education 

Support independent schools providing education to migrants and upgrade their quality 
Make schools accessible to migrant families 
Adapt education provision to needs of migrants 
Increase provision of places for boarders 
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Introduction 

Beijing’s preparations for the Olympics appear to be exacerbating the long standing problem of a 
lack of educational provisions for the children of migrant families in the city, as the private 
schools that have sprung up to cater to migrants are "cleaned up" in the name of modernizing and 
beautifying the city. In the suburban district of Fengtai, which is seeking to develop 
transportation and tourism, 1 this issue became particularly acute in September 2001, when the 
district government ordered most of the migrant schools to close down, without apparently 
providing any alternative schooling for the many children affected. 

But this is not just a problem for Fengtai or Beijing, but in large cities across the nation. China 
has recognized the right to education in its constitution and laws, and has ratified the Convention 
on the Rights of the Child and the International Covenant on Economic, Social and Cultural 
Rights, both of which enshrine this fundamental right. But large numbers of children of migrant 
parents living in China’s biggest and most prosperous cities are being denied the right to education 
due to the restrictions imposed by the hukou system. Under this system, which assigns everyone 
to a particular place of residence, only the local government where a child’s hukou is registered is 
responsible for providing her/him with the legally mandated nine years of compulsory education. 

Both central and local authorities are well aware that large numbers of migrant children are not 
receiving compulsory education. Numerous studies have been conducted on the issue, by 
government agencies, think-tanks, universities and journalists. Yet despite more than six years of 
increasing social concern about this problem, and the enactment of provisional regulations stating 
that migrant receiving areas have a responsibility for the education of such children, municipal 
authorities continue to shut children whose hukou is not registered in the city out of schools with 
impunity, or to consign them to substandard education in privately-run schools that would not be 
acceptable for urban children. 

The national regulations on education of migrant children failed to lift the main barriers to 
enrollment of these children in city schools. Local regulations in some of the largest cities, such 
as the recently enacted rules for Beijing, appear to require enrollment of migrant children in city 
schools, but in reality only make provision for children of documented migrants, excluding a large 
proportion whose parents do not hold the relevant permits. Thus in China today, the right to 
education enshrined in domestic law appears to have no legal force when children are away from 
their place of hukou registration. 

This report examines the extent to which migrant children enjoy the right to education in China 
today, focusing on the nine years’ compulsory education in primary school and junior middle 
school. The first section provides an overview of the subject, with a focus on some of China’s 
major cities which are magnets for large numbers of migrants, as well as examples from a few 
other areas. The second section gives an outline of the regulatory regimes concerning the 
education available to migrant children. The third section presents an assessment of the major 
barriers faced by migrant families in obtaining education for their children. The fourth section 
analyzes these barriers in terms of China’s obligations under international human rights law, 
including treaties to which the PRC is a state party. And finally, we present recommendations to 
the Chinese government aimed at ensuring that migrant children are able to realize their right to 
education. 




Introduction to Beijing s Fengtai, available on an official Fengtai Web site, 
http://ww\v.bjft. gov.cn/ftjj/main. asp . For official information on education in Fengtai, see 

http://www.ftedu.gov.cn/. 
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I. The situation 

With many migrant workers staying in urban areas for long periods of time, an increasing number 
are bringing their families to join them in the cities. In some of the country’s major cities, 
migrants make up a third or more of the population. Despite the fact that local governments are 
required by law to provide nine years of compulsory education, until 1996 migrant children were 
mostly refused permission to enroll in urban schools. New regulations passed that year allowed for 
the enrolment of children of migrants in state schools in some areas of certain cities on an 
experimental basis. However, it is unclear how widely this standard has been adopted. 

Even when permitted to enroll, children of migrants generally face discriminatory fees in the 
form of a "temporary schooling fee" (Jiedufei) which "local" families are not required to pay. In 
addition, migrant families must pay official service charges and a raft of unofficial fees that are 
becoming the norm in China’s educational system. Parents who do not have the required 
residency and work permits, or whose children have been bom "out-of-plan," may not be able to 
enroll their children at all, even if they are willing to pay. In some cities, the private schools that 
have sprung up to cater to the growing band of migrant children may be fined for accepting 
children from such families. 

Since the early 1990s, rapidly growing demand for affordable education for children of migrant 
parents has led to the establishment of a large number of schools catering for migrant children in 
the biggest cities. In most cities, local authorities evince grudging tolerance for these private 
schools, but have refused to register them or provide them with any support. This means the 
authorities are allowing many schools offering substandard education in poor, even dangerous 
conditions, to operate without supervision. 

The number of migrant schools increased at an even more rapid rate after the passage of national 
regulations on the education of migrant children, demonstrating that the legislation had failed to 
address the barriers to integrating such children into city schools. The regulations explicitly allow 
for public and private schools to provide second class services to such children rather than 
integrating them into mainstream classes, and do not seek to eliminate the discriminatory fees 
that put public-sector education out of reach of most migrant families. 



A. Numbers involved 

According to an estimate by a Chinese scholar, by 1999 the country had 2.1 million migrant 
children and young people between 6 and 14 years of age, the age group for which compulsory 
education is mandated. About 1.83 million of these children were not receiving education. 2 By 
contrast, a 1996 China Education Daily article put the number of migrant children at that time 
at between two and three million. 3 Since large numbers of migrants are undocumented, the real 
numbers could be substantially higher than this. 




2 Xie Jingyu, Educational problems of rural-urban migrant children, Northwest Population, April 1999. 

3 Hope for the children of the floating population to attend school, China Education Daily , June 7, 1996. 
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